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SUBJECT: CIV AIR: ICAO EXTRAORDINARY ASSEMBLY/DIPLOMATIC CONFERENCE, 
ROME 

REF: STATE 158225 

1. WE DISCUSSED SUBJECT OF UK/FRENCH/SWISS PROPOSAL TO ALTER 
RULE OF PROCEDURE FOR ADOPTING CONVENTION WITH PROFESSOR MOK, 
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WHI IS EXPECTED TO HEAD NETHDEL. MOK STATED STRONG SUPPORT FOR 
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OUR POSITION AND EXPRESSED FOLLOWING POINTS AFTER HEARING OUR 
VIEWS DRAWN FROM REFTEL: 

A. NOTING, AS REFERRED TO IN REFTEL, THAT TOKYO, HAGUE AND 
MONTREAL CONVENTIONS WERE ADOPTED UNDER RULE BASED ON 2/3 OF 
DELEGATIONS PRESENT AND VOTING (EXCLUDING ABSTENTIONS), TO CHANGE 
VOTING RULE NOW COULD RAISE QUESTION OF VALIDITY OF VOTES ON 
PREVIOUSLY ADOPTED CONVENTIONS. 

B. DIPLOMATIC CONFERENCES WHICH HAVE BEEN HELD UNDER ICAO 
AUSPICES, AS OPPOSED TO ICAO ASSEMBLIES, HAVE IN THE PAST OPER- 
ATED UNDER RULE OF 2/3 OF DELEGATIONS PRESENT AND VOTING. THIS 
PRECEDENT SHOULD BE FOLLOWED. 

C. ARTICLE 9, PARA 2 OF 1969 VIENNA CONVENTION ON LAW OF 
TREATIES PROVIDES FOR CONCLUSION OF AGREEMENTS ON BASIS OF 
2/3 OF DELEGATIONS PRESENT AND VOTING UNLESS THIS PROVISION IS 
ALTERED BY VOTE UNDER SAME REGULATIONS. MOK STATES THAT HE PLANS, 
IF DICUSSION AT ROME CONFERENCE REACHES THIS POINT, TO HOLD 

THAT UNDER VIENNA CONVENTION ESTABLISHMENT OF PROPOSED NEW 
RULE BY ROME CONFERENCE WOULD ITSELF REQUIRE 2/3 MAJORITY OF 
DELEGATIONS PRESENT AND VOTING. 

BLODGETT 
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